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No. B255408

IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA
SECOND APPELLATE DISTRICT, DIVISION SIX

GOLDEN STATE WATER COMPANY,
. Plaintiff and Appellant,

VS.

- CASITAS MUNICIPAL WATER DISTRICT CASITAS MUNICIPAL WATER
DISTRICT COMMUNITY FACILITIES DISTRICT NO. 2013.1 OJAIL; ALL PERSONS
- INTERESTED IN THE VALIDITY OF CASITAS MUNICIPAL WATER DISTRICT
RESOLUTIONS NOS. 13.12, 13.13 AND 13.14 ET AL, '

Defendants and Respondents :

- On Appeal from the Ventura County Superior Court™
No. 56-2013-00433986-CU-WM-VTA '
- The Honorable Kent M. Kellegr_ew

APPLICATION F OR LEAVE TO FILE AMICUS CURIAE BRIEF
. IN SUPPORT OF APPELLANT |
GOLDEN STATE WATER COMPAN Y_ :

L | ParI< Water Cornpany"(“Park Wa_tér”), through its attorneys and purs'uant to 'Ithe o
-California Rules of Court Rﬁlé 8;200' subdiv.i‘sion.(e) -respectfully applIes forleave to :
- ﬁle the followmg amicus curzae brlef in support of Appellant Golden State Water |
: j | Company (“Golden State”) | | |
3 1. Identlty and Interest of Anucus Cunae
Park Water is an 1nvestor-owned water ut111ty service provrder subj ect to the
: Jnnsdlctlon of the Cahfornla Pubhc Ut111tres Commlssmn (“CPUC”) Asa water serv1ce -

prov1der whose prospeetlve busmess 1nterests may be 1mpa1red by an order of this court '
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suetaining the decisign of the trial court in this case, Pe'rk Water .has a unique interest in
the issues in this cese and seeks to assisf in the proper’fesolution of this case by informing .
the court of its support for the arguﬁents presented in Appellant’s Opening Bri‘ef, filed
with this court on September 25, 2014. Park Water has a unique interest in the issues as
they relate to the véiuatien of an ongoing business. Park'Water valﬁes its business
entei'prise es.aAgoing concern and not simply the sum ef the Vahlle of its tangible asse’_cs.
The court should consider tﬁat perspective in as'sessing the legal issues in this -case.
| Park Water 1s familiar_ with the facts.o_f thié case, thequ_estions"invqlved, anci the
scope of perties; presentatiohs to date, and is cjualiﬁed to assist the court in determining _
| - whether the Casitas Municipal»Water Dietrict (“‘Casitas MWD?), a public wat_er}agency,_
N by creating a‘eomm_uni.tvy' facilities district vpurs-uant te' Govemnient Code § ,5.33 11 ét secj.
(the “Mello Roos Act”), is authoﬁzed to acquire all Qf the‘assets of a public weter systet_h'
" serving the Cifyof Ojai that is eWned and operated by .G,ol_den Stafe, Whi_ch is an issue
. presented in the abOve-referenced.ease before this honefable court.
2. “Funding and Auth_orshiﬁp‘ VV
Pursuant te Califemia Rule_s of Couft, rule 8.200, subdivision (c)'(3), Park 'Water'-..
asserts that no paft'y -of_ ceuhsei fer a parfy m ‘th.e pending .alv)p_eal authored this 'prop‘os_ed v
- 'a}nicus brief, or any pa_ft .of it, nor did the3; make any reonetary eontribution to fund the
- prepafation or §ubmission of th'evlv)vrief.' Park Watef is th'e'on_lyventity thet_ﬁlﬂ(ied the -

: pr‘eparation and submiséidn-of this applicatibn‘ and'propoSed amicus brief.

© - 9020145.v1



3. Conclusion
For the reasons set forth above, amicus curiae, Park Water, respectfully requests -
that the court accept the brief below for filing and consideration in this appellate

proceeding.

Dated: January 28,2015 NOSSAMAN LLP

o

Maﬁm A. Mattes

Attorneys for Amicus Curiae
Park Water Company
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I INTRODUCTION
o Amicus curiae is Park Water Company (‘_‘Park Water”), an investor-ovyned water

utility subject to the jtlrisdiction of the California Public Utilities Commission (;‘CPUC”).
Since 1937, Park Water has worked to proyide sa'fe,-rel.iable water seryice to its
customers, through what are novtr 28,000 service connections provided lby three water |
systems in the'Compton/Willowbrook, Lyn\yood/Rancho Dominguez and

Bellflower/Norwalk communities of Los Angel’es. County. Park also wholly owns two
subsidiary water ntilities: Apple Valley RanchOs ’Water Company, l_ocated in California’s
San Bernardino County, and Mountain"'Wat:er Company; serVing Missoula, Montana.: For.
. decades, Park Water has built and maintained a first-rate water Seryice operation within_ -
" the communities it seryes. From.‘i.ts‘inyestmenti‘n providing qn'aiity service to its .
_cu's_tomers _at reasonable rates, Par_k Water has created' a'valued busines',s enterpr‘iSe;

Given this decades-'long ‘invest.m"ent and commitment to its water systems' and =
serv1ces Park Water is concemed about the 1mphcat10ns of the trial court’s 1nter1§retat10n |
.. v. of the Mello Roos. Act Govemment Code § S 33 11 et seq (the “Act”) as authorrzmg the

" use of ﬁnancrng under the Act to condemn an operatmg pubhc water system
o IL ARGUMENT |
| The tr1al court’s 1nterpretat10n of the Mello-Roos Act as allowrng bond fundlng
: under the Act to purchase 1ntang1b1e property - 1nc1ud1ng Golden State s water rlghts
, busmess goodw1ll and other valuable assets — is contrary to the plam words of the statute - |
: 'and _the Leglsl_ature’s intent. Mor'eover,.the use of Mello-Roos Act fundlng to effectuate a
fOrced ‘acqursition b.y' eminent domain of -property:a'nd 'ﬁ'nancevthe' 'res_nltrng _litigation are

‘1-



not the type of expenditures — “incidental” or otherwise — contemplated by the Act.

The trial court mistakenly allowed “the will of the electorate” to guide its
application of the statute. Park Water urges thisv cou‘rt-.to reverse that error and in_stead, to
adhere to the Wel_l-established canons of statutory construction to conclude that the
Mello-Roos Act may not be used to finance the condemn_ation of an operating p'ublic
| ' Water system_. On the- other hand, .sustai.n’ing the trial court’s decision would haue the
effect of 'undermi.ning how a business enterprise targeted for condernnation is valued. A_s'
an ongoing'business enterprise, Park Water’s utility operation isvworth much more ‘tha.n
the simpte sum of its pipes, tanks and wells. This court should recognize tha_t fact,‘and
" the corollary that Mello-Roos funding is not availahl_'e to acquire such intangihle ass_ets.' ,

_ L CONCLUSION | | |
For the reasons above and those stated in Appellant s Opemng Brief, Park Water

l respectfully requests this court to reverse the de0151on of the court below
B | anuary 28,2015 S . | Respectﬁllly submitted,
NOSSAMAN LLP

%/m%/m

Ma}nn A Mattes

'Attomeys for Amicus Curzae
“Park Water Company
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